DOCUMENT RESUME i 



ED 248 304 



UD 023 789 



AUTHOR 
TITI^E, 

INSTITUTION 

S>ONS AGENCY 
PUB DATE 
GRANT 
NOTE 

PUB TYPE 



EDRS PRICE 
DESCRIPTORS 



OrTf e Icf.,-" ry — - ^ - ^ : _ — . 

State Housing Policy and Urban School Segregation. 
ECS Working Paper LEC-83-13. 

Education Commission of the Statesy^enver , Colo. Law 
and Education Center. ' 

Nat ional .Inst . of Education (ED), Washington, DC. 
Sep°83 . ■ ' , 

NIE-400-82-0012 •<" ^ , 

3^6p.; For other papers in this series,^ see ED 023 
787-793. • _ - 

Repc[rts - Descriptive , (141). — Reports - 
Eyaluati ve/E'easibil i ty (142) 

MF01/PC02 Rlus Postage. 

*De^egregat rbn Methods; Elementary Secondary . _ 
Education; Government Role; ^Housing; Public HoM|*ing; 
*Public PVlicy;\ Racial Distribution ; .^Residential.' 
Patt^ras; State Agencies; State Gol/ernment; State 
Legislation; *Urban Demography ; *Urban Planning; ' ► 
*Urban Schools "^^1 - > 



ABSTRACT * 

» Urban school desegregation can be achieved through 

more sensible housing policies. Review of the current situation shows 
that some States (New York, Illinois, Michigan, Massachusetts, 
Maryland,, and Minnesota, for example) have been able to integrate 
their schools by\ foster ing the development of low and moderate income 
housing in particular urban areas. The shift in Federal polity away 
from urban, school desegregation (and from, urban problems in general)^ 
presBnts an opportunity for States to take \ip the slack.. The rational 
use of housing subsidy programs can be of, great assistance to* 
desegregation goals. In States experiencing rapid development, 
regulations controlling growth and development may also be used to 
assist in these goals. Control over rules for use of State and local 
public employee 'pension funds-^-.a^ new source of capital for home, 
financing — provides another potential tool. (Author/GC) 
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ABSTRACT 



This paper expllores ways to achieve urban school 
desegregation through more sensible public housing 
policies. Orfibld reviews ways in which some states 
have .achieved better integrated schools individual 
decisions on lo<l:a,t ion of residences. 'He'observes shifts 

py away from urba^ school desegretfa t ion , 

problems general ly , and cauf^ously 
ieVitial for'states to take up the slack, 
of hpusing subsidy programs qan be of 



in federal poli\ 
as well as urbai 
applauds' the po 
Th*e rational use 



great assistance to desegregation goals. Jn states 
experiencing rapid development^ regulations controlling 
growth and development ma.y also be used to assist in 
these goals. Control over rules for use of state and 
Local public employee pension funds — a new source of 
capital for home financing • — provides . another potential 
tool . 
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s-tWe housing policy 
a.nd urban school" segregation 

by Gary Orfield 
September 1983 



^ . THE STATE ROLE' IN ' ' - ' 

* EQUAL EDUCATION OPPORTUNITY^ 

The Evolution of ^tate Responsibility 

Since the late lS^60s state governments have claimed 
their cpnstitutional .birthright as central actors in 
making education policy. States have grained ^the 
confidence^ of I the -public and even of so^e liberals. 
Most believe that state governments can play a major 
role in solving some of society's most deeply rooted and 
threatening problems — the> social problem^ of the-'great 
metropolitan centers. Many big city advocates^ who at 
the height of the Great Society in the sixties dismissed 
the statdhouse as incompetent and provincial, now hail 
state officials as le>aders and innovators ; who wil-1 
provide more services, more' jefficiehtly an^ 
economically wi th grea'ter 'sensitivity to local 
condi tions.. ^ . » " / 

During the sixties, opponents of federal civil rights 
laws and court decisions advocated states rights. 
Southernets/ especially, stridently argued that race 
issues must be left to the -states; civil rights 
supporters cited, the fourteenth amendment, and argued' 
that seventeen states, all , with a history of laws 
,requirihg segregation, made federal intervention 
necessary. Indeed '^1 but a handful of states had done 
nothing to protect minority group members against 
segregation. 

Today, however, a tti ta(;Jes • to-Wards states have changed! 
Each of the last four presidents has argued that the 
federal- government has overextended its bufe&ucracy and 
itp patterns of social regulation/ The Nixon, Ford and 
Reagan Administrations have made active efforts to turrt 
over, federal funds and responsibilities to state and ' v 
local governments'. Both Nixon and Reagan made the 
programs they called "New Federalism" a central part of 
their domestic policy. President Carter,, a former 

■ ■ • 6 . ' 
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^lWfernor,„ s.hatf?d thfs •b,©lief' iri the impoEtance. .of 'the 
state 'XolG,. and largely limited /hi^» urban.;p'ol icy fco. , 
„temporatry d id .px big jams and modes t"'regula^'l;ory ".changes,. -• • 

This^ IS not ^u^t^ rhetoric. ".During thevpaqf* decade^, fai;' 

•gre-a^er discretion" in; ur'^apVprogtaras h^ giveh./to .'■ 

the s-tS;tes .thrbfugh rev^r^ue' sharing", 6loc)c, grant's, .Vant| " 
adminifitra'tiv^ defegul'at.ion of -federal- g'r^ht programs.. , 
A ma jpf -retreat i n f edexaO. '. cl v-i l" -r ight?; enf orc^ementV- the 
most^ striking -bhangei in federal' pol',icy "^in(i:e the Jb'hpSon 

' Admin i3;^i;a^^ipw--!bas meant 'tfc^t eirifopcetnent 'of '.fedpral ' 
aons^tit-utiotial' rights ha^s,"been increasingly "iefte'fcb 

-.statV. .aiid lbqal>' of Hcials. It -has become' (?bvipus that ' 
decisions by, state officfais 'wil-l 'dp mticfi^tp 'determine' .' 
whether .Qi;,. not Anier i'qan !nvj6tro|)ollt!kn. ai^eas and 'thei'r .• 
srrhbols .' wi 1 1 remain racially ^'segtegated ' • .x' ' 

State .go'y'errirnents have ' changed 'i.n -x^spon^e' ■'to these- > ' 
changes in fe§e:ical;;p01idy . ^ FederaL-civi^ I'^ws, ' . 

court dec'i^ibtis , .s6ci<al ii\oyeme^ts, " increasing fel^ck" 
political 'pow^r /and" state legi alati"ve.;^re^^pbrt ionment 

^h^ve alL' haf^ .an* impact;. . In^ fact, jnuch °of« the hew, pow,ep:, 
for prohibitin.g^ discrimination is- no'W^.a -fet'ate .; " 

responsibi-li ty . '- ■ "",>•. .,. ' \l ' - . '•. .■" ■ , ' ' - 

Many s ta t^s rhave ^expari<3ed' on theit - own 'as well / • 
initiating new program^ and becoming ,ever mo^e ''important 
to "local gbvernmifents- and school diptri-cts, wHicfi "rely , on 
the' states for ■growing^-par^s. of -the it" budgets . While 
the federal bupeaucracy s'topped gtowi ng - 1ft the late"" \- 
sixties, arid -actu£y.ly di4ini;shed "tiut itjg the' Reaga^n ,.. '-^ " . 
Administratibp, «^at'e agencies mushpoomed during the^. "v 
seventies, and ^arl.y eighties; "The -professiQna'i*' . .'-^ 
qual i f ic>t ioris, of state employees in many " ag^enci'as^ we'r.e\ 
notably upgraded. .Unquestionably, the states .'had" ' \ 
increase^ t.heir capacity .to act on imporjtrant issues." ' 
Potential '^ate influence oveir urban- institutions -is- :ii'ow 
at an hl.s"toric high point. » " *- A 

With. pow'er*, of cour'se, comes responsibility. 'State ' " ' 
officials who have of ten. denounced federal gudges and 
bureaucrats .for .:their , " i-nter f erehce" with .local . . • 
governments ^knd local pradtices, now bear, a l;4rger ", 
measure of the burden for meeting the requirements of 
the constitutional guarantee, of "equ^l prbtectit)n of the 
law.'' In the 'field of education, this puts state , 
officials into the midst of a number of sensitive racial 
i'ssues, the most impprtant of which remains urban school 
desegregatipn . State- of ficials paying serious attention 
to those responsibilities will soon, discover the impact 
of other state agencies, particularly in the fields of 
housing and community development' both of which are well 
developed. ^t the state level. ^ So far, there has b^n ' 

I 
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v'er-y li ttle discuss ion , df. the rela.t'ionstti ps aiflong the • 
cK:ti.ons of-.the;^yariau9 state ..a'gen.c^l'es." - School .officials 
neted to 'g'ive serious thgught tp. this .pr.ob:|em... • ,. ' 



' The- Nature pf the Scho.ol Problem; ' 
'Segreg'^^ioQ ^nd the States , 



As, States expand their "rol^ in educatior) -and" other "". 
.apeciarl .pol icija,s , . they must .rfe'tres^arily address" many of 

-'the mQst'dj.f fLciirt" an5" complex i;ssues" of -segregatior^^^^ 
tliose involving large' cities 'andl, me,tr^polJi.tati^- areas . " 
Since , the early ,$ ixt its, there- h^p' heen dr^a tic'-'progress 

. ;in desegr.eg'atio,n at' schools- in'' rur a V' ^hQ .small 'town /- 
areas /. Iput'- very 1 1 ttie " 'in .many^b-ig cit i%s.:, ^Whaf rettv^ jfhs 
is" extr'emely iippor.tant b^tfause, .parti(cularly-'0VLtsid6 '= the 
South*, the., vast majority" of -black" Jt^v Hi spa.hra <^ 
are^ in- £i-r6aii ■ pentfersV7l\~ • • ' ' • ^ • . ' *, . - ' 

* ' . ■ * » • ^ 

..A"f the state ieve^I^. *,t'he. pictujje for the aation is^oi^e* of 
'great vdi^er,';5ity,. Ih 't'h^ ,pa^t, -jmd.st serious, efforts to ' 
d e s e g jc e g a t e h a V e "^e^ u 1 1 e<r bm .federal a c t i d n > . u s u a 1 1 y 
.by the fedeffal courtsv ,I6 .'soutKeri:! antj, bbr<^(^r^^^ 
'• wher^-t'federal, judicial --intdrventton" ha's^'b^eA'' raos}t?, 
'• •intense,-, 'chan«|es " have =been^pt),ost sweepifi'^^' Th,e Sputh>. 
rf';which mandated segregation- by l.av? g'rltil 'l9S4,_,/had become 
the' nation,' s. most integrated regioti by '.1970 . By^ l^SC*- . 
black student^' in the South were only about half iis 
lively to .'be, in intensely -segregated Schools as '"bla'ckr 
pupirs\ i-n'the Mi^dves't Vnd Nor the^st ./iX . " ^ ■ 

•A'.rvuiuber of ;^noh-Sou therm states haV<e very fevi minority 
cFiiXdren and' very little segregation. in some states 
desegregation pf just a few schools in a single city can 

:'4ubstantially .end segregation for the entire state. In 
other non-Southern s.tates. desegregation plans are in 
placBf ^'1 ittle segregation remains^ :and attention now 
must focus on improving the quality of operation of 
phys-icaljLy desegregated schools and ^updating plans in a 
timely fashion so that the gains are'no't lost as- 
residential *patterfns evolve. Still oth^r states have 
desegregated some • ^reas but have substantial problems 
remaining. * ' 

Finally, there are a 'few states with extremely high 
level-s of segregatiori, little progress, and demographic 
tTends^, that- promise to make isOla t i orj' more severe. 
Unfortunately 'the states in this last category serve 
•v^y, l^rge numbers o^" -black and Hispanic stijdents, 
^.U^;;ally most of the' black and Hi spanic ^ ;s tudents in these 
states li,ve' in*, highly seg"ra,ented, h^ighly fragmented, 
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'J ' o' ... ' . . Table -'r 

* ■ • * » A ' ' ' ■ ' 

•v.!: •. STATES WltH HI'GHLY' SEGREGATED 

SCHOOLS ' ^EOR |W|.ACK ?UBLie. SG^ PPPILS/' 1980, 



State » 



- V 

Black , 
Enrol lmen„t 



>% .Blacks 
in 

.90-100% 
Minori ty 
school 



% Whites 
in School 
Attended by 
a Typical.' 
Black 
Student ' 



ILEiNODS 


;4;?o,aoo ' 


67.7 


19.0 


NEW Y^RK 


484 ,000 • " 


56.2 


23.0 


MICHIGAN 


314 ,000 


51.0 


'2 2.5 


NEW JERSEY 


2 27,00 0 


50.0 


26.4 


PENN. 


231,00 0 


, , 49.0 


' 29.3 


MISSOURI - 


113,000 


44.2 


34.1 


CALIFORNIA 


401,000 . 


.41.4 . 


27.7 


LOUISIANA 


323 ,.00 0 ,^ 


36.9 


32.8 



Source: U.S. Dept of Education Data 
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Among the ten states with the largest black '^enrol,lme:nts ^ 
only North Carolina and Florida managed to^place the 
typical black student in a predominantly white school in 
1980. This was doubtless due to ccrtm^ty^wide 
desegregation^ in *most Flor ida metropolitan areas an<| in 
Charlotte/ North Carolina's largest urban center, O'f 
all of the states wi th s igni f icant black enrollments^ 
the most striking gains in desegregation during the"* 
seventies took place in Kentucky and Delaware^ following 
the implementation of court orders merging and 
desegregat ing schools in* their largest cities. In 
Delaware the percent of .black students in majority white 
school rose from 41%- in 1968 to 95% in 1980; in^Kentucky 
the increase was f^rom 37% to 92%.! 

Very few states with large black enrollments became more 
segregated during the seventies. Unf or tuna tely^ the two 
major exceptions are home to a great many Blacks--New 
York and New Jersey . , y 

If the problem of segregation of Blacks has received 
only modest atterttion from the states^ the issue of^ 
Hi-spanic segrega^t ion .has been ignored. Hispanics are 
becoming more segregated in all regions and/ in all 
state-s where they a.re .present in substantial numbers, 
elfcept Colorado. On the average , Hispanics attend 
scl^ools v^th even fewer white/Anglo classmates than did 
Blacks by 1980. The trend is toward .more isolation of 
this very, rapidly growing ^ii][jL nor i ty population. More 
than two-thirds of all Hispanic students in the United 
States live ir>' Cal i f orn ia / Texas, and New York. None of 
these states have substantial state desegregation 
policies.' The remainder of the^ Hispanic population is 
concentrated in New Mexico, Illinois, Florida, Arizona, 
New Jergjey, and Colorado . Some of these states have 
strong desegregation policies; others have none. 

Some of the states with the strongest record of 
l^dership in school desegregation nonetheless remain 
the most highly seg;:egated educationally. For example, 
the Illinois 'State Board of Education required 
desegregation wi^tjbout proof\of intent to segregate as a 
condition for the receipt of state aid funds. From the 
middle . sevent ies to 1982 , when the state supreme court 
s truck down the board's regulations,/3\ state 
authorities succeeded in desegregating many of the 
smaller cities^ and suburban districts< in Illinois. Many 
of those plans remain in effect, but the large urban 
areas remained stubbornly segregated. New Jersey and 
Pennsylvania have also been known* for agressive actions 
against districts with segregation problems, but have 
failed t6 affect the isolation in metropolitan area^. 
The California Supreme Coi^rt ruled that the state 
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const itution" fofrbade even de f acto*^'^ segregat iop ^ and this 
policy prevailed until the state constitution was 
amended. /4\ Despite these efforts^ all of these states 
are among the nation's most . Segregated . 

These states must deal with high cbncentrat ion of 
'hiiinor ities^ intense resident ial segregation/ and severe' 
fragmentation of sclrool. districts within ^metropolitan 
are^S.' .In Illirvois^ for^xample^ about two-thirds of 
the black and Hispanic students in the-state go to 
^school in Chicago with, about only on'e-s ixtjeenth of the ^ 
'.state's white students. Only about ^16%- of the students 
in Chitrago are white.^ and demograp+iic trends suggest: 
that a large fraction of them will be replaced by the 
rapidly growing Latino population/ If all schools in. 
Chijrago were desegregated according to the old . state 
guidelines requiring all sTudents to be within 15% of 
the district wide racial proportions/ schools could be 
considered fully integrated if they were from 1% to 31% 
white. 

Calling schools that ^re-one or two percent white 
"integrated schools" seems senseless^- especially where 
other localities consider segregated a school that is 
50% Hispanic or 50% black and 50% white. True 
desegregation in the'nation's most segregated c it ies is 
simply not possible witliout attention to broader issues, 
including housing segregation and the need for 
city- suburban desegregation policies . 

Chicago is an extreme c^se, with respect to the 
segregation of both housing and schools, but the s^me 
general problems are present in most metropolitan areas 
with large minority populations, high segregation of 
housing and fragmented local government. In such 
circumstances, it is not possible to deal with the 
problem of segregated education without considering th« 
directly related questions of housing and urban policy: 
Local school finance is baS'ed on. taxation of local 
residences (and other property) and segregated housing 
patterns tend to concentrate minority students in 
districts with declining resources.' When residence 
determines educational opportunity ^ any serious analysis 
of educational '^equity must consider policies that alter 
either the residential patterns or the distribution of 
resources an(3 services .among residential communities. 



« 
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The Growing Importance of the States In 
Urban Policy and Housing 



"The Turn Toward the States 



Since the enormous expansion of federal aid programs 
during the sixties, there has been a strong and very " 
important movement to strengthen the role of state 
governments in the. control and management of these urban 
programs. Governors and state officials reacted 
negatively to the developmei^t of closer direct 
federal-to-city "ties, demanding that federal agencies ., 
work through the states. Federal aid for community and 
regional development nearly tripled between 1965 and 
1"970; federal ^aid to urban mass transit ro-se 900%; funds 
for schools educating poor children rose even more 
rapidly. /5\ What was surprising was that all of the 
Presidents elected after the mid-sixties were conce;:ned 
with excessive federal power and three of ^them-- Nixon, 
Ford, and Reagan — actively worked to increase state 
power. 



It was clear by the late sixties that, even without 
redistribution of power in grant programs, states would 
face many decisions critical to the viability of'u;/ba)n 
centers. In response to signs of rapid decline' in 
central cities, the Advisory Commission on 
Intergovernmental Relations in 1967 recommended a wide 
range of state actions including full funding of l<?(cal 
education^ budgets , increased mass transit aid, anc 
consolida1:ion of less vigorous units in local 
metropolitan goverriment ./6\ 



The Federal Role, 1969-1973 



, The Nixon Administfrat ion 

the largest increase in the state rol/e. After 
expansion o€ federal urban assistance and 
the Nixon period saw a 
the federal role/ ^1 ^ 
anothe^ cour se / was- 

had just ryeported thcit 
acial 

ore vigorous 



initiated 
unprecedented 
civil rights enforcement, 
corresponding^ shrink'age of 
Practically, and politically, 
available. The Kerner Commission 
the country was movirig toward i rrevers ^||ple 
polarization and separat ion • and urged new 
action to avert this result. Then the Supreme Court 
decided to ^require busing to remedy urban /school 
segregatioFT. The administration^ had inherited the 
largest subsidized housing construction p/togram ^in the 
United States history and enforcement -responsibility for 
the sweeping provisions of the • 1968 ^faic^housing act. 
Despite these opportuni ties the Ni^on Administration 
ultimately failed to support integr at io/h . Instead, the 
President imposed a moratorium on federal housing 
subsidies in 1973.77\ He strongly rejected HUD 
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Secretary George Romriey's efforts to use federal 
leverage to produce more, iotegrated suburbs. /8\ The 
White House strongly opposed busing^ fought it in the 
Supreme Courts and refused to, enforce the school 
desegregation requirements of the 1964 Civil Rights 
Act./9\ When asked about the"" problems of the cities, 
Admin istratiojn leaders would respond that the states 
Could handleVthem better. ^ v 

The Nijconian "New Federalism" meant sending federal 

funds to states and local i ties through unrestricted 
revenue sharing and block gf ants President Nixort 
abolished tjie White House Urban Council and expressed 
his determination to end federal control over "issues* of 
municipal housekeeping that are most af)propr ia t^ly the 
business of a city council . "/10\ Urban ^problems , he 
said 'in 1971, simply cannot be solved by 
Washington, "/11\ ^ In his 1972 reelection campaign he 
ai(gued that the programs of the sixties had actually* 
hupt cities and that only strengthening local levels "of 
governmelit would neip./I2\ After a"Tandst»ide reelecf Ion 
h6 worked even more vigorously ^at curtailing civil 
rights activity and eliminating or reducing .the federal 
role '-in - wrban-^and -housing. .pi;ogx amS.#-.^,...H .. , ^.....V.....^. 

The Federal Role, 1974-1976 , The Ford Administration 
co^|tinued• this policy. One of its TOajor actions was to 
replace a variety of federal jurban and busing programs 
with Comitlunity Development Blfock Grants a*nd a Section 8 
housing subsidy program, whi«h operated through the 
private housing market. /13\ In^ its 1974 urban -pol icy 
"report, the Ford Administration recognized that various 
federal programs, including federal grants for 
interstate highway s , and wa ter and sewer construction 
promoted wide^tead suburbanization. The federal role- 
it recommended- for thjp future, however, was little more 
than monitoring local trends, -^fimpl ifyin^ federal 
programs, and encouraging coordination at the state and. 
local levels. /14\ The Ford Administration viewed the 
states optimis^c'ally : 

States are the only institutions that combine 
metropoli tan and nonmetropol i tan- wide 
perspective , decisive powers tooverride local 
actions adversely affecting larger interests, 
and sufficient local knowledge and local . 

' political roots to make proper use of these 

' tools. /15\ ' . 

Ford officials recogni^ized that states had real power to 
control problems such as sprawl, isolation of the poor, ^ 
and minorities, and 'it also saw signs of ceal 
leaderiShip,. States were showing initiative in land use 

. ■ ■ ' \ ' ■ ■ 
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/ control^ industrial site location^ and housing, 
mobilization in housing was especially .dramatic 



state 



A5 of 1960 there was cTnly on6 State housing 
finar^ce agency . . ^In the lat6 1960's^ 11 
more were established . . . As of November 
1974,^ 33 states . • have enact<ed 
legislation to establ ish housing finance or 
development agencies and" most of the rema inder 
of the states are considering such 
iegt^atioTi./r6\;— ™ ^ - - ' 

State housing agencies were playing[^ an impQiutant role in 
financing and directing the development of fedejrally' 
subsidized housing programs. Some administered these 
federal programs and soin^ exercised control through 
strong civil rights policies. A growing list of states 
were enforcing state fair Housing laws; a Ford urban 
policy report suggested that states might resolve 
"far-reaching housing location problems to reduce 

^ dis parities between su burbs and central cities. "/17\ 

Th is hopeful view' of state iieadersh ip on tiuubi iiv j a »(3 

fair housing extended to the issue' of metropolitan 
fragmentation. The report pointed to Minnesota policies 
on metropolitan tax sharing .and increases in county 
government powers in some states. /18\ 

As the Ford Administration began to implement urban 
block grant programs^ it looked to the states for 
leadership^ particularly on issues the fede^ral 
government refused to address. Very few feder^il strings 
were attached to the new block grant or federal housing 
subsidy prograitis. The states could take the initiative 
in solving t'Vieir own severe urban 'problems. ^ / 

' . The Federal Role^ 1977-1980 . As 'the only Democratic 

President elected since the Great Society period^ many 

^ ''^ observers expected President Carter to sharply change 
direction in urban policy. Instead, his period brought 
little legislative change; ' the basic policies inheritecj 
from Nixon and Ford received acceptance. '.By the end of 
the Cdrter Administration, there would be increased 
administrative regulation but declining money for urban 
proggrams. ^ 

The Carter policy called for a "partnership" with the 
states: "Beginning in the 1960s . . V a, growing number 
of states have initiated attempts to^ intervene in their 
^patterns of utban (^evelopme'nt by using the full range of 
powers available to .t^ein in order'to meet environmental, 
social and econoiftic objectiveSi "/19\ The report saw a 
, ■ ^'quiet revolution" in state urban -policies, pointing to 



ERIC 



ORFIELD, p'. 9 



14 



the state strategies being developed. in Minnesota, 
Michigan^ and Cali.f ornia ./20\ The Report continued: 

While a majority of states have' yet tb , 
undertake a, new and comprehensive concern over 
urban- development, a large number have adopted 
polities incrementally th^t ar^ intended, to 
help distressed central cities. This/trend * 
^ represents a significant 'departure ... . ./21\ 

Although Carter policies differed from Republican • 
policies by- xecogniring-the nee^ for federal' as well as. 
state and local'^ leadership, states were^ r^cogni zed as 
very important actors. /22\ By 1980 Carter-; was reducing 
expenditures for both urban and housing programs. 
Though recognizing the severe problems of rapid city- 
economic decline, its serious racial implications, and 
the persistence of widespread residential 
discrimination, this Democratic interlude brought few 
federal interventions. The Administration • 9 bill to 
provide even modest powers to HUD to enforce a weak -fair 
housing law was killed in the Senate shortly after the 
^i^ct-iron of President Reagan. There were few monuments 
left standing to the urban policy of the Carter 
Admi nistrat ion . 

The Federal Role, 1981^1983 . Wishful thinking in the 
Carter Administration and its predecessors about state ' 
and local solutions had almost replaced federal urban 
policy. ^ While the Great Society represented an 
unprecedented extension of the federal presence in 
cities and racial issues, the Reagan Administration' 
represented the opposite. The importance of the states, 
recognized by all, now became absolutely critical. 
Reagan assailed federal urban programs which had made 
"our citizens feel they've lost control of even the most 
basic decisions a^out essential services of 
government . "/23\ ^ ^ 

In- recent years, the Jederal Government 
assumed inany responsibilities better left to 
State ^nd local officials. State and local * 
governments have become administrative arms of 
Federal agencies to an alarming degree, while 
the Federal Government has swollen to 
unmanageable ptoportions. 'Policymakers have 
become more remote at thfe same time that 
Government itself has become more 
intrusive. /24\ 

The Administration's policy was "to devolve the max^imam 
feasible responsibility for urban matters to States and 
through them to their ' local governments . 'V>^5\ Turning 
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-thijigs over to states .would "eliminate the wasteful 
proliferation of administrative structures and 
paperwork" allowing state and local officials to "adapt 
programs to local circumstances . 'V26\ 

' ' * . ,^ 

Reagan' s team viewed federal regulations as needless and 
costly intrusions on the wo'r«k of local *and state . 
'authorities who were "every'bit as ' compass ionate and 
competent and caring as officials' in Washington, 
D.Cl*"/27\ ' Thqre was no mention of any federal 
responsibility to protect civil rights and policy 
statement^' proclaimed that cities would function better 
if federal regulations were' simply eliminated ./28\ The 
state g6^ernments*^ would provide original and creative 
responses to local probl^s: , * ^ 



^ [I]t is State governments that are .fcapable of 
mobilizing the broad bases of support' to 
tackle the economic^ financial,, and social 
problems that affect the well-being, of ±he 
State as at whole as it competes with o.thers to,, 
attract ^n^ retain residents and 
businesses. /29\ y ' ^ . 

The Reagan philosophy was^not merely rhetorical. The 
1981 Omni bu^^ Beconcii.liat ion Act, sweeping 

Reagan budget fefb'nh'" law , ' s^ 

Development Block Grant program. States B^sumed control 
of the urban block grants to small cities; federal 
control over graots to large cities and suburbs' 
diminished. The legislation also greatly diminishec^ 
leverage for civil rights enforcement, virtually 
eliminated neW construction funds for subsidized family 
housing, and increased barriex-^ to scattered site 
housing s'trategy. The Reagan budget elijninated plan«4,ng 
funds tha^t-Tiad been us6d -^o plan regional cooperation in 
the spreading o'f ;3ubsidized housing in a. less segregated 
fashion. (During the first year funds paying the cost 
of school desegregation plans were put into a block , 
grant to the sta^tes without any requirement that, they be 
spent on desegregation, thus transferring still another 
patt of the responsibiTi ty for dealing with* the results 
of housing segregation to the state capitals.) 

After a, decade. of seriaus talk a^bout the importance of 
state leadership in urban^jpolicy and civil rights, the 
Reagap concept of "new federalism" met the promis;es of 
'the earlier Nixon program and went beyond in a drastic 
retreat from federal responsibility. The gambit of 
federal i^egulation dimini^shed in. urban policy and the > 
role of the states was , substantial ly increased. It was 
time to test t;he premises 'of those who had been arguing 
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for state power. 

« 

i ■ . 

Skepticism of Urban Officials . -.-^ ^ ^ 

The, decision to incr^ease the role of the states in urban 
policy was not supported by city officials or urbSn' 
^olicy'^Xgerts, who .tended to pref er ^ - strong - - 
f ederal^ci ty ret'ationship. As the Reagan reforms were 
.toeing, formulated in 1981^ spokesmen 'for the cities saw ' 
not flexibility and posit ive .policies as^ the result af 
the changes,;- but rather the necessity of dealing with a 
dif f er-eFjt. and less 5ympatl}etic group of officials^ • ' 
"Most state's^ "' according , to National League, of Cities 
Elxecutive Director ^lan Beals^ "have Very little 
experience in this area^ while the relationship betweer\, 
HUD and small citifes has been a satisfactory' one for . 
"^^.'^y^ yeaf^^" ^ He conclud^Sd that "nothing in ttie 
historiaal record provides any\basis for regarding the^ 
States as the apprgpriate recipients o^ community 
development block grants . "/30\ . , "Programs provided to . 
'^cities should not have the stated substi tuted , as the 
delivery agent. "/31\ ^ 

The representatives of big city and county governments 
had similar reactions. U.S. Conference of Mayors', 
Executive Director John Gunther tolci a congressional 
committee that the new policies "were drafted totally 
without consulting local government . "/32\ ^ The 
President's budget, he said, proposed a state role 
cities ddd not want and a cut of more than a third in 
rBal dollars (uhinflated dollJars) for such pi^ograms. 
When turning authority over to the states, Congress did 
not target federal- aid on the poor. Cit ir^Wecent C 
research by the Advisory Committee on Intel^over nmental . 
Relations,^ Gunthe?^ po inted out that only a small 
minority of states targeted their urban and economic 
development programs to such^-ctreas . "The record is 
poor," he said, "and the mayors^are justifiably 
concerned that the record wil 1 not improve drama tical ly 
if state^/S^re given no-s4:rings federal funds. "/33\ The 
National: Association of Counties was opposed to a policy 
under which "^the States are given complete control with 
minimal consultation with local of f icials. "/34\ State 
officials face many skeptics. ^ . . 



Exparfsion of State Housing and Urban Activity 

Even as the. successive national administrations were 
looking hopefully to the states and Irocal officials were 
viewing the ^ise of state Influence with distinct 
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suspicion ^ i there were major changes under way, in the 
state^ capitals. The legislatures had been reapportioned 
in the sixties^ weakening rural'' power ^ the executive, 
branches of many state governments had been strengthened 
by changes in state constitutions^ state rather than ' 
federal courts and' legislatures were providing the 
leadership in the school finance rbform movem^nt^ and' 
some stfites were actually providing' leadership and new 
ideas in urban policy. During^ the perioc3 from the late 
sixties to the ^late ^seventies many states created new 
institutions and staffs concerned with tirban policy. 
Al^though' these changes often 'fe'll far short of wha.t^the 
cities believed they needed^ there was considerably more 
potential for state leadership in urban policy than had 
existed a gener^t ion^earl ier . These ti'ends deserve the 
closest atten^iort in assessing possible s tate^^N^. 
contributions to urban i^egration policies. 

State" aid to cities and to school districts increased 
raf)idly during this perid'd. Revenue to city governments 
from state? rose from $2.7 billion in 1965 to $6*1 
billion in 1970 and $15.9 billion in 1980. The most 
dramatic growth was between 1965 and 197;5. State aid to 
public schools grew from $9.9 billion in 1966 to $15.1 
billion in 19^0 ^n6 $40.2 billion in 1979. In 1980 big 
city school districts with more than 50,000 students 
received $11.0 billion of their $19.8 billiq^^ 
''revenue from the states and a $.5 billion directly 

from the federal government. $2.0 billion'came in the 
form of fed'eral aid a^inistered by state of f icials./35\ 

These were the figures late in the Carter 
Adipinistrat ion , before* the sharp reduction of the direct 
federal role and the increased impbrtance of the states. 
Obviously, the states were very powerful contributors to 
local finance and had made a significant effort to 
expend .their contributions, particularly to the public 
schools. With regulation and targeting, resourcesof 
this scale could surely force local change. 



Developmi^nt of State Houlsing and Urban Agencies 

An analysis of the capacity of state agencies^ to 
influence problems of housing, urban development or 
urban discrimination in the early sixties would have 
been extremely simple. With the exception of a very few 
states, most notabiy New Yopk, there were no basic state 
institutions with the expertise or experience to make 
any significant contributions. 

Dur ing the late sixties and ear ly seven t ies , however , 
there were major changes. Although states did not reach 
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full capacity and determination to att, nvost did -move 
fr6m total absence of policy and expertise to the > 
)Crea,tion of institutions and. expertise providing 
^ significant potential leverage on urban probleiris. Some 
states did in fact realize ful 1. potent ial , at least wi.th 
regard to certain urban pxoblems. in any case,- the new 
potential opened new options -for urban policy. Th'ose 
options are very important for the discussion, of stat^- - 
civil rights policy.,- -■ o . ' 

The most draifiatie institutional 'developments ' came in the 
field of hpusing. Taking acfvantage of federal .tax ' ^' 
incentives, states developed ways to create important 
state housing agencies' and have a substantial impact on 
both public and private housing development decisions 
without any cost to the state budget. This became 
extremely popular with stages.) ^More importantly, it. 
meant that almost all s tatei^,' ga ined the capacity to 
operate some significant housing programs and to have a' 
positive impact on houa^ing integration^ 

Most ma j or' state innovations emerged in respomie to the 
/lack of*; Reasonable ir^terest rates for investment in 
housirigi' This, plus, other stresses oiT the *tradi tional 
sources of mortgage funds, especially savings and loan 
institutions, and t-he -development en. federal housing 
subsidy programs that were not attractive to developers 
^without an additional subsidy from the st;ate go»e|:nment, 
all combined to spur p;t:oduction of variety of ^iii^w 
housing finance mechanisms and agencies; 

The most common device was the issuance. of tax-exempt 
state mortgage bonds, to borrow funds for housing well 
below the market rate. Usually the state would create a 
new and independent agency to, run the program.^ The 
first such agency, t^e New, Yoxk ^Housing Finance 
Authority, began ope rat ion J|j||1560 . - By the 
mid-seventies a substant ia^BBj or i ty of the states had 
■ similar agencies in oper.^t i'On . Optimists interpreted 
this as a sign of new state attitudes towards and 
capacities to deal with urban pTtHslems. 

A large share of the cosJ:s were ultimately borne by the 
federal government in lost taxes^*: The states could 
borrow the money at a very .low rate of interest, because 
of the tax exempt status of such bonds, pay for and lend 
if out at a higher rate, but still well below market 
r^te. The "prof it"' often supported the agency. /36\ 

Publicly supported housing programs of the period 
depended upon pr^ivate construction or housing subsidized 
by a federal interest subsidy or a rent subsidy. In 
either case^ the costs of development were reduced where 
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state loans were available^ and developers were eager to 
work with state agencies. As a tesult^ state agencies < 
gained tHe power to establish conditions on the nature 
of the developments. These new stat^ 'agencies also 
influenced the single-family priva^te ^housing market. 
Here they offe^red loans at i'nterest ^r ates well below 
market levels at; a time when many families were squeezed 
out of the housing market by* interest costs. Since 
demand for these loans was far great&r than supply, 
state housing officials gained yet another -potential 
^opportunity to^inftuence housing, opportunities through 
policies creating priorities for the loans. 

Most stater housing agencies had far-ranging powers. 
They » wer^author ized, for example;' to study housing 
'condition's across their states 'anj3 recommend programs. 
They had powers to'set priorities for loarts. Some had 
authority to directly bui^Ld or administer subsidized 
housing. In one state, f6r example,, the agency built 
homes on state property, and used FHA- subsidy programs 
to sell them off to ^moderate income families. /37\ 
Compared to the other actors in the subs id i zed; hgufsi ng 
field public housing authorities and local ^ ^ 
governments — the state agencies had one crucial 
advantage, they were not limited by municipal boundary 
lines and they were free to make loans , anywhere in tj>^ 
state. They were, in fact surprisingly successful In 

substantial majori.ty of their early projects wete 
located ./3 8N^ ' [ , ^ 

The^roblem was not the absence of powers, it was an 
unwrllingness to use them, particularly with respect to 
regulation of sensitive issues. State housing agencies 
became large and successful operatprs in the stimulation 
of subsidized housing, but few pursued go2\ls of 
integration, and simply deferred to develppers and HUD. 
Most often mortgage money for private home purchase was 
made ava ilable ^ through pr ivate lenders on a first 
c6nie--first serve basis witl/in broad limitations on 
eligibAity of the borrower^. ^Of the early housing 
agencies, only Massachusetts had an explicit policy 
concerning eligibility of the housing itself. 
Massachusetts required a fixed minimum percentage of a 
project to be rented to low income ^families; upper 
income tenants would, in effect, subsidize low rental 
units for low-income families in the same development. 
These policies were aided by a unique estate law 
prohibiting total exclusion of low and moderate ipcoipne 
rental housing fr.om suburban municipal itjes ./39\,.^ 

In terms of administrative skill in operating housing 
programs, state governments established a surprisingly 
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good track record early in their programs. They * 
processed paperwork faster than their counterparts at 
HUQ and they avoided the s^canda.ls in the subsidy 
programs- that plagued HUD in the early seventies, when . 
large- scale fraud and abandonment were revealed, 
part icular-ly in the Section 235 low income homeownersh i p 
program. While President Nixon shut down federal 
programs, pointing to widespread misuse, the 66,000 
units or rental housing financed thr'ou^. state programs 
remained intact and less than . 1%. of tlie Sect ion 235 
loans issued by states' had gone ' sour ./46\ T-his record 
reinforced the' belief tliat states/ could ' run certain 
kinds of bousing,^ prog\fams wei^l. , • •', 

, • ' ■ • " ^ ,■" . . ' .' 

; ' ^ SUCCESSFUL STATE INITIATIVES . 

AND HOUSING' SEGREGATION / ' . ' 



A Case History: New York 



During the early seventies 'it seemed possible thatHhere 
would be far more dramatic forms of stat^housing 
programs. Much attention .focused on the New York State 
Urban Development Corporation^ an agency with 
unprecedented powers for housing development ^ created by. 
the state legislature following the assassination of 
Martin Luther ICing, Jr. in 1968. The agency had 
extensive authority to tapidly asseuible sites for job 
developmen't and to "plan^ finance, and coordinate 
industr ial and commejrcial developments for persons and 
families of low income and with public service^ and^mass 
transportation f acjl ities./41\ ' / 

The UCD had land condemnation powers, exemption from 
loca.1 regulations, property^, tax exemption on residential 
projects, ht:oad bond issuing authority, ability to buy 
and sell property, power to create subsidiary 
corporations, ^n<3 authority to operate federal 
assistance programs. It. was "a multi-purpose public ^ 
.author itj^ empowered to act out any or all of the roles 
associated with urban development from acquisition to 
management. "/42\ In a state where urban renewal and 
housihg efforts had been plagued year after year by 
dela]{rs red tape and overlapping jurisdictions, the 
broac^ powers of the UDC could greatly ease the expense 
and risk of a developer ./43\ 

The new agency^as uniquely positioned to take advantage 
of massive new federal subsidies under the 1968 housing 
act and it captured a large majority of available funds 
in the United States for its new^rental subsidy 
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pr(jgram*/44\ "By December 31^ 1970, UDC had in . 
construotion of planning 45,438 units of housing . . . 
as well as commercial and industrial dev'eloprrtents abound 
the state. 'V4 5\. ^ ^ 

Ctnlikp most state housing programs, UDC had the explicit 
goal of promoting diversity in housrng communities^ ^nd 
it had the 'power to override local resistance. The 
agency could override suburban zoning and. land use ^ • 
requirements and appeared insulated from local political 
pressure. Its goal was the production of housing .with 
20% .low-ir>come and 1D%' elderly -tenants^ But^ it soon 
experienced difficulty dbtainirig. -sufficient federal " 
subsi(^ commitments ./46\ / , ^ ' ' , 

The* extraordinarily rapid start of the UDC programs and'^ 
its sweeping goals aroused interest, in m^ny' states. The 

possibility of similar initiatives dn^other areas, 
however, declined sharply when the UDC experienced • 
severe political and economic problems^ los't its/power 
over 'suburban zcThing the first time it triced to make any 
substantial use of it, and, in- 1975, ' defaulted on some 
of i tS' notes' /KQ the. largest governmental bond, default 
since the Depression. The UDC'*d§pende<^ upon federal 
hdusing policy, which fluctuated sharply and 4 
unpredictably. The^ President ' s sudden moratorium on 
housing subsidies in early 1973 was . a ^par t icul^r shock 
though its impact on New York was mitiggited later.. The 
agency was hit by an extraordinary increase in 
construction costs during the period of - i ts. greatest 
activity and was* soon in fiscal ho^t water. When it 

'attempted to construct small amounts of subsidized 
hbusing it some New York City subyrbs, the legislature 
and the governor responded to the resulting political 
uproar, by removing its power. /47\ 

The" agency that was initially hailed by the Nixon 
Administration and others as showing the way toward a 
comprehensive state urban policy ended up illustrating 
some of the limitations facing states. Although states 
do not have any corftrol over federal ecqnomic^^^pi^cy , 
'.appropriations and regulatory changes^ their programs 
can be devastated by thejfn. State politics rarely 
sustains strong regulatory pdlicies fiercely opposed at 
the local level . y \ 

Although the grandiose visi'on^^of New York's UDC have 
long since been forgotten in uBban policy discussions, 
the state housing agencies continue to operate. Some of 
those agencies as well as an assortment of other state 
offices have continued to explore policies that could 
have a positive* impact on urban segregation patterns. 
These deserve attention in assessing the contemporary 
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possibility of a mo;:e assertive state role. 

' ' • , ... 
* ^» 

Review Of Other State Initiatives 



111 inois 



A number of sta^^i^have achieved a high rate of success 
^ in stimulating, sta^lps-id i zed housing construction. In 
Illinois, 'for exai^iple,, 56 project&^n metropolitan 
Chicago had receiv^ed support from the Illinois Housing 
Development authority by. early 1982. Many developments 
combined subsid ized\ and' market rate units. the total 
effatt produced som^' 13^000 new housing units, most in 
the suburbs, one-thi\rd of which were subsid ized ./48\ In 
1^8 3 , wi th the federal construe t ion programs shut down , 
the agency floated, a \;$90 million bond issue to promote 
homeownershlp, with $15 million targeted to distressed 
areas .of the state, and most of the money dedicated to 
first time home buyers\ purchasing homes below specified 
•^price levels. /49\ These efforts, with appropriate rules 
- and goals, could, affect\ resident ial and school/* 
segregation for some families and neighborhoods. 



(lassajchusatbs^ .and. Michigafn 



Massachusetts- and Michigan housing projects have had' 
explicit integration goals .and prpqQdures. In the 1981 
fiscal year the, Michigan Sta^ Housirjg Development 
Authority was responsit?le for the development of 3520 
units of rental hpusi-ng and for about 1800 home 
mortg^es./50\ . By mid,-1978 the Massachusetts agency 
repj3r\ed that its actioas had fetimOlated development of 
37,182 units, enough to house the population of a good 
size city, under policies emphasizing mixed income 
developments and giving bonus points to proposals that 
initiated or reinforced racial integration.' 
Thirty-ej.ght percent of the units ^ere for low income 



hou sehold s 5 1\ 



Maryland 

Maryland attempted to take advantage of strong 
developments^ s i tua tions by r equi ring developers to 
provide some low and moderate income rentals without 
federal subsidies.. The Maryland Community Development 
Administration responded to the Reagan cutoff of Section 
8 subsidies by requiring dwners of thre^e^new apartment 
cpmpjLexes constructed with low interest .state bond money 
t6 set aside. a fifth of their units for Section a 
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eligible families at low rent's, regardless of 
availability of a federal subsidy, and to reserve 
another ninth of the units* for moderate income 
families. /52\ * . \ 



California . 

California at.tempted to leverage regulation of land use 
in highly desirable ^eas to provide low or moderate ^ 
income housing. "California regulators in charge of 
development in coastal- zones adopted such a poli'cy to 
force provision of ; relat ively low cost units. Thousands 
of units of "affordable" housing wete built. The state 
also developed a "model inclusionary zoning ordiance" 
enabling local governments to require inclusion* of low,,/ 
cost units in any substantial development. Develope/s 
g'Ot not only permission to build, but a density bond's in 
return for providing at least a fifth of the unitS' to 
^ families below the ceiling for Section 8 
eligibility. /53\. 

t ' " / ■ - . ' ' - ■ 

California, New York, Minnesota, Massachusetts 
And Public Pension Funds ,. 

A major recent' development in state housing- policy%has 
been the provision of public pension funds for 
investme^nt in the mortage market. Given the extremely 
'severe problems of housing finance institutions in the 
early eighties, the .housing market was in great need of 
additional sources of capital. Because of s^ta'te rules . 
governing permissib-le. investments for state and local 
public employee pension funcjs, this important source of 
funds was • unavailable . A number of states, including 
such leading innovators as California, New York, 
Minnesota, and Massachusetts- changed their investment 
policies. With assets of $203 billion by 1981 and rapid 
•increases »in, prospect , the availability of money from 
these funds could have a massive impact on financing 
both development and home ownership. Several states 
entered the secondary mortgage market, buying "pools, of 
mortgages from local banks, thus replenishing the. pool 
of capital available from local banks for home 
mortgages. "/54\ In some state;s special provisions were 
adopted to make favorable mortgages from these funds 
available to state employees. This was another 
important potential source of state influence on housing 
patterns. 



The i>otential 
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The potential rarnge of ^state housihg 'actions is vaSt. 
State agencies cpu^d^ for examples-engage in land 
bankinVf putchasing and .holding low cost lanc^ in the 
path^ 6t developmeht tp keep open tlje Option of building 
subsidized or , affordable housing without major 
difficulties in site"? acquisition.. Some state housing 
agencies already have the power to ^o this.V55\' They 
might deal .with two of 'the ,ke^ cost factors " 
simultaneously by offerihng state mortgage funds to 
localities which use their 'commafiity development funds 
to subsidize land costs fpr buj-lding homes for Lower 

income groups. 

t ^ 

^nob Zoning / ' * • 

States can prohibit or regulate exclusionary suburban 
zoning and authorize housing agencies to opera^be across 
municipal boundary lines. State Supreme Courts in New- 
Jersey and Pennsylvania hav^ issued sweeping decisions ^ 
against suburban exclusion. In January 1983 the New 
Jersey Supreme Court issued a far-reaching decision, Mt . 
Laurel 1 1 y/56\ which required local governments to take 
positive steps to permit low cost or subsidized housing,! 
including mobile homes, to be constructed in areas which 
excluded the poor and low income. The dec^ion of the 
New Jersey Chief Justice, Robert Wilentz, noted: 

^ The state controls the use of land, all of .the 
land. In elx^^cising that control it cannot 
favor rich over poor. It cannot legislatively c 
set aside dilapidated housing in urban ghettos, 
for the poor and decent housing elsewhere for 
everypne else./57\ 

The Massachusetts legislature in 1969 enacted an 
"anti-Snob Zoning" law with a procedure permitting the 
state to overrule suburban zoning laws./58\ A number 
of states set up housing author it ies ^wi th jurisdiction 
into surrounding unincorporated areas. The Minnesota 
state legislature author i zed • the Metropolitan Council*- 
"to operate as a Metropolitan Housing and Redevelopment 
Authority throughout the seven-county metropolitan area" 
of Minneapolis-St . Paul, aubjefct 1:o the agreement of the 
municipalities concerned. Maoit did sign agreements for 
implementation of the Section 8 rental program across 
municipal lines. /59\ 

Even a cursory review of state activities that affect 
housing opportunities is sufficient ^o show that much is 
left to be don^. Although there have been ,few sustained 
efforts to (develop leadership at the state ^level, a 
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rKimber of useful ideas and experiments are already in 
^progress. With serious attention to this issue and a 
stroing^ emphasis o,r) the importance of these efforts in ^ 
reducing the school desegregation burden^ the record 
will doubtless improve. . ' ^ 

Potential Legal Liability > . , * 

— : — ' — ^ \ ' 

In desegregation matters, action' has often been 
stimulated By contemplation of possible judicial 
intervention. State >«fficials planning to undertake the 
diff icult tasks in the m)usirig area should con.sider 'the 
possibility that failure to do so could well lead to - 
intervention by the" courts which could be far more' 
Costly, bpth in terms of money and loss of agency 
control under court orders. 

yState housing officials would do well to consider the • 
experience of state boards of education in this rega*rd. 
Most state education of f icials ,attempted__ to trfeat 
educational segregation as a local issue" when plaintiffs 

•have tried to have them designated as parties to school 
cases. In 1977, however, the Supreme court strongly 
supported an expansive order directing the state of 
Michigan to pay the costs of major components of the ■ 
educational part of the Detroit desegregation plan. 
Since then, there have been orders against -state 
governments in cases in several Qther states. 
California has signed an agreement on financing as part 
of- a settlement of the San Francisco case recently 
approved by a Federal District Court. A series of 
far-reaching orders against the s.tate of Missouri in the 
St. Louis litigation show that the duties imposed on a 

"State and its^dBchool authoritie/ can go-far beyond 
f inancia-l orders to include^pl^ns for inter-district 
transfers, desegrega t i(§n7or area vocational schools, and 
other issues. /60\, A nuraber of other cases are pending - 
on this issue and it is likely that there will be an 
effort to make the sate a party in all major 
desegregation caes in the future.- 

Other pending litigation shows thit there may be serious 
efforts ^to create similar obiigations for state housing 
agencies. Memphis plaintiffs, suing over "segregation of 
'subsidized housing, for example, named the state housing 
agency- as a party. /61\ In the St; Louis school 
litigation, the St. Lo^uis school ' d i str ict and the NAACP 
have sued state housing officials as part of their 
effort to gait\, inter-drstr ict school and housing 
remedies. /62\ Though tnere have been few developments 
in the law on this issue, state housing authorities are, 
of, course, under the same constitutional obligations as 
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local' housing authorities. Clearl^^, state . of ficial's ' 
face ser iouii^'problems if they administer, their programs 
in ways^that foster segregation. ' " . ~ 



GETTING THE ISSUE ON THE S'T.ATE AGENDA 

Th^re As little likelihood ^that the overt question of 
school integration thrcxigh re^identi^Li integration will 
receive serious consideration without new incentives. 
During a period in which there is no significant public 
pressure on these issues^ state leaders^re inclined to' 
ignore them. 

Research sponsored by HUD analyzing stat* iWeT urban 
policy stateipents in the late 1970s shows ^ or ^example> 
that in the ten states stud ied -there was virtually n<6 
mention .of segregation /Qr other civil rights .issues. 
Planning tended to ignore regional approaches needed to 
address htDusing issues and to exclude the regional 
planing agencies and , councils of governiflents operating 
at the metropolitan level. Nbr did the states l\ke the 
idea of concentrating resources in poor central ci^t ies . 
States placed priority on economic development^ apd 
assumed that development anywhere in the stkte would 
help everyone. Such policies could result, for example,, 
in ^tate tax and other subsidies for businesses moving 
from central cities to suburbs and small towns./63\, 
Most\.statG^s, strongly preoccupied with economic and 
budget problems are nqt likely to act unless some agency 
moves to- ]put the issue in ^the spotlight. 

State Sphool Officials and Coordination 

The one powerful institution within state government 
that has a clear and continuing interest in pursuing 
hQusing policies that support integrated education is 
the state board 'of education. State boards ^ften must, 
fpr example, pay the cost of transporting chrldren from' 
segregated housing projects wijbh segregated ne^^ighborhood 
schools to distant schools so children can atte&nd 
integrated classes. If state educational' authotities 
are held responsible for dealing with the probletns- and 
expense of urban desegrega<t:ion , they must, in effect, 
pay for the sins of housing officials. 
Therefore^ when housing officials continue^ to build 
segregated housing or administer subsidy* programs in 
ways that cgncentrate minority families Ar resegregate* 
iiitegrated neighborhoods, school officials must deal 
with the problem of resurgent . segregation by redrawing a 



desegregation plan^ dii^rupting more communities^ and 
perhaps i ncr easing transportation ... 

State school officials have much to gain by asking for 
help from housing and other offices. Housing 
integration has more support than student reassignment 
plans and such requests can . accurate,ly be presented as 
alternatives to additional busing and additional 
disruption • ^ _ 

The process of developing coordinated policie|S can be 
initiated by requests for assis tance from state school' 
officials to the governor^ state civil rights agencies, 
and housing, planriing, and community development 
officials. State school officials can provide data on 
.JtJie' costs of inaction by informing these agencies of " 
existing segregation trends, the existing legal 
situation, and the potential liability ^of state ^ 
gbvernnient. Thi-s can be accompanied by lists of ^ 
subsidized family housing within the relevant ^ 
metropolitan areas and th'e racial occupancy pattern of 
1980, when HUD last collected data, -ftUD offices and 
som^ regional planhing or council of tfovernments offices 
canj^ft|vide a good deal of .this data for school 
of f i'^IM^s . , . r 

Although governors may perceive ^o political gain and 
significant risks from leadership on this issue, such 
leadership need not be damagi^ng and could turn into' a 
political asset. Three part^ of what needs to be done 
\jare, in fact, easily defended. Most people are in favor 
""of actions (1) to diminish; the necessity for busing, (2) 
to reduce the burden of litigation and coart order^ costs 
on state taxpayers, ^nd (3) to prevent resegregation of 
'integrated neighborhoods ./ These are important 
justifications for coordinated urban civil rights and 
urban policies. 

The initial planning process and a number of the needed 
policy chranges would not be highly visible or 
cpntro\Aersial . Indeed, there would doubtless be much to 
leafcn from those states which have already implemented 
some features without disruption. * Other issues would, 
of course, be highly controversial. Even' with regard to 
the controversial issues, the political risks and gains 
are not easy to estimate. During the Southern schpol 
desegregation ^ohflict, for example,' the great majority 
of southern, political leaders opposed the courts but it 
was often those who supported civil r^'ights in difficult 
times who became important regional and national 
^ leadei;s, suctTas Lyndon Johnson, Jimmy Carter, Reubin 
Askew, and others. Even^when people do not want to 
change they often know tha^ something is seriously 
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wrongy know that something will hav^ to be done ' ' 
sometime^ and respect leaders who tell uncomf o.rtable 
truths. 

■ A strong leader will address fundamental problems of 
surban communities in a highly urbanized society. < 
Residential^ and educational segregation and a 
continually expanding ghetto are fundamental problems of 
our society* Residential separation and traumat ic 
racial transition of communi t ies have costs ^ among them 
segregated^ucation. Dealing with the consequences of 
this process only through the schools and. only under 
court order is difficulty expens^ive^ divisive^ and 
ultimately unsatisif ying . It is also inefficient^ ^ 
particularly when the courts must cont inuoiasly d,eal with 
-new consequences of new decisions about housing and 
community development. Stably integrated communities 
with nat:i3rally^.i4itegrated schools are preferred by a 
great many citizens. Leaders who made some prtpctical 
suggestions about how to foster that goal might be 
surprised by thef response. 

In states where a governor has been unwilling to provide 
^ leadership^ edoacatibn officialis could directly approach 
relevant agencies^ or attempt to enlist the support of 
civil rights agencies and attorney generals' offices. 
In those states wi th 'reasonab ly strong civij. rights laws 
and regulations and reasonably well-staffed civil rigtjts 
agencies^ education leaders may find very useful 
supporters^ while adding an .importan.t dimension of 
expertise to the discussi-Ons. Finally it wou^ be 
be^ficial to obtain rulings from state legal - 
autTrorities about the responsibility of housing and 
development agencies under state and federal laws and 
constitutions to consider. the racial implications of 
their actions. . , 
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^ - The Issues, for Coordination 

The first step^is simply one of^xamining what the 

various agencies are doing where it affects residential 

patterns^ and relating those actions to the consequences 

for schools. One simpX.e but effective tool is 

mapping — showing school populations by race and overlays 

showing the lo(|[ation and characteristics of^tenants of * • 

subsidized housing. Maps showing areas of racial change 

and recent or pla^nned housing . developments can reveal 

some of the possibilities for positive or negative ' . " 

infl'uence on the school 'situations and stable ' ■■ . . } 

residential integration. 
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Analysis of the demographics of public school enrollment 
by tace. and school district within each metropolitan 
area and a projection of those trends will show some of 
the basic difficulties facing school authorities and the 
areas in which 'there could be positive impacts from 
housing policies. Examination of stably integrated 
^ . school areas, on the other hand, show places where there 
should special policies to preserve integration and 
pareful avoidance of housing decisions that would be 
destablizitig . \ , 

Many of the possible state policy initiatives have 
already been disqussed. Preferences, set-asides, 
counseling, and other mechanisms can produce positive 
impacts when iriade a part of home mortgage programs, 
subsidized housing, or state pension fund investment . in 
the mortgage market. State planning offices c^n 
cooperate with regional planning agencies in planning 
for dispersion of low income houslfljg. State 
legislatures or state courts can and shoruXd limit the 
exclusionary zoning powers of suburbs. State civil 
rights or housing agencies can operate fair housing 
centers designied to encourage families to consider 
» possibilities that might otherwise to unknown td them-r 

A well-staffed state housing office, enforcing a strong 
law with strict penalties, is .ar^ther useful element ^n 
any sound state-wide strategy. Any such, off ice should 
have power to test and initiate enforcement on the basis 

* of tests. These ^offices- should concentrate particular 
"attention on widespread problems such as "steering" 
matching a customer to a. neighborhood by race by real- 
estate agents — which t^i^s' to resegrega^e entire ^ 
communities in a relatively few years. Such steering' 
into particular school district should be even mOre 

~^*^barefully watched.' * ^tate'ireal estate authorities sftould 
lift licenses of severe offenders.* Employment practices 
-of, housing indu^stry firms should'be closely monitored. 

With regard tCK broader, policies , state land iise; ' - 
regulation, major state infrastructure investments, 
^statp economic development policies, and many other 

X decisions have effects on the racial future of 
communities and- i^heir . schools. Similarly, there- are 

"many school decisions that can disrupt or assist 
neighborhoods. " the Maryland State Board of Education, 

T for example, in two inconsistent decisions, re'cefttly 

. overruled th'e decision of a District of Columbia suburb 
to close integrated schools, but rejected the appeal of 
parents from the only naturally integrated school in 
Baltimore (bounty when their school was" scheduled for 
Closing. /64\ Housing and civil fights agencies could-^ 
help school' authorities develop "clear policies on such 
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:[ssues*. With better information on the consequences of 
their policies^ both sets of agencies could reconsider 
regulation^ and priorities for federal block grants iri 
education^ coitimunity development^ and other federal 
programs.. With serious planning by knowledgeabl'?} 
experts from various branches of state government^ man 
other possibilities would emerge. 

Of course, no one should expect a panacea. Even under 
ideal conditions, the extent of existing segregation is 
so vast and the roots so deep that change will onlycome 
gradually. The reduction of the burden on school 
of ficials will ^be- slow and undramatic. The alternative, 
however, is to do nothing or be slow and rea-ctive. / ^ 
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